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STATE OF WASHINGI:ON 

DEPARTMENT OF ECOLOGY 
IS W Yaldm~l Az~ $te 200 • Yaldm~ WA 98902-3452 • (509) $75-2490 

r- I"7 

Zi:i"lCE OF THE 

l~8FEBIi  p ~30 

Febz'~a'y 4, 2008 

Enloc Project 
Ohnom. Conaty Pup 
P.O. Box 912 
Okanogan, WA 98840 

RE: Enloe Hydroelectric Project FERC No. 17569 
Draft Liceme Application 
Commeula 

Wo would h'ke to off= tim athw.hed comments on yc~ar Draft Liceme Applicatiou (DLA) for the 
proposed Enloe Hyflroelec~o Project 

As you recaU, the DLA discussed the a p p l i c a l ~  of some of the Washington State laws ~ d  
regulmlom'with rtspect to tim Project. As descn%ed in our commeals, Ecology is cmrently 
investigating some of the dgtails of these laws and regulafio~ and Ecology*s respons~ilities with . 
respect to the Project We hope to be able to p~vide furth~ detail on this within ~ ~ ~ .  

ffyou have any questiom on water quality or the general ccatent of our commen~ please feel 
free to call me at the Washington Deparlment of Ecology at (509) 454-7864. For questions 
specific to water resoma:~ and wat~ rights, please call Breean Zimmcrmau at (509) 454-7647. 
For questions regarding contaminated sed/mca~s, please ~ Don Abhor at (509) 454-7837. 

Sh~ce~b,, 

Hydropow~ Projects Mamser 

Co: 
r a t a b l y  D. So~,  WgC 
PeUick V=hey, WDFW 
Don Hurst, Colvill© Cmfederated Tn'bm (Spokane) 
scott c a d ~  t~qFS (Pn,~and) 
Steve Lewis, USFWS (W'ematr, hee) 
Brett Swift, American'Rivers 

AUachroont 
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Comments on Enloe Hydroelectric Dam 
Draft License Appfication (DLA) 

Statutes and R~,ukltom~s 

Several Washington state laws ere discussed in the ~mltlal Smmmenf'. The following ere 
corrections or clarifications to some of those statements regarding laws under which Ecology 
has aufllority. Ecology is cunently investigafin 8 more details on the applicability of state 
laws and regul~ons and Ecology's respons~ili~es with respect to ficensing the' Project. We 
hope fo be able to provide further detail on this in the next month or so. 

I. 401 Certifications). Ecology intends to issue (or deny) a 401 certification for the FERC 
license for the Enloe Hydroelectric Project. However, Ecology has not yet determined 
whether one or morn omlific~ions will be mquircd for aztivities &ssociated with the 
Project, including in-water work that may require a Corps 404 permit. The scope of  the 
401 c~tificafion(s)wil! be addressed by Ecology in the future. 

2. Dam Safety. Ecology's talc with respect to determining the safety of  the dam.ceases 
once the FERC process takes over (RCW 43,2 IA.06S). FERC has indicted to Ecology 
~ ~ (~RC's) ~ y  ~ ~ 

. Water Right~. Under the Federal Power Act (16 USC Chapter 12, Sec. 821), the States 
retain their authority over water rights. Under State law, the water purveyor is responm'blc 
for ensuring that the ~ use(s) are within the limitations of  its water rights. Ifthc 
protx)sal's actions are different than the existing water right (soerce, lmrlmse, the place of  
use, or period of  use), then a change is subject to approval from Ecology pursuant to 
Sections 90.03.380 RCW and 90.44.100 RCW. 

The FERC application states that a new water fight application will be submitted to Ecology, 
upon approval of  the p r o j c ~ t ' l i ~ ,  for 600 cfs. Ecology agrees that additional supply is 
needed to meet lhe ad0~kma/proposed demand./n addi6on, there sre other uses, " 

• consumptive and non-consumptive, that may require an application to appropriate water right 
• ifnotcncompe~httheadd~omal600cf3~[m=ted. ('I'neae atc described in more detail 
lat~ in this dommm~t) A wat~ right pcnnit is nxluimd for aft mn~a~ wamr ~ons and 
for any water from a well that will exumt 5,000 gallons per day (Chapter 90.03 RCW 
SurfaCe Water Code and Clmpt~ 90.44 RCW Regulation of Public Ground Waters). If in 
doubt, check withthc Ecology Wat~ Rcsour~s Program (Br~an Zimmcmmn, (509) 454- 
7647). 

4.. SEPA~ A SEPA assessment is not recruited whenaNEPA docmn.ent is 1 ~  unless it 
is detmmined that the NEPA docmnent is not adequat~ (RCW 43.21C.150; WAC 197-11- 
600 (4Xd)). Although the Federal.Power Act (FPA) doesn't have jmCsdicfion over the 

• State's authority with respect to water fights (16 USC Chapter 12, Sec. 821 ), ~he NEPA 
assessment is expected to address rids project impact. If the NEPA assessment is not 
adequate, SEPA may be applled prior to issuing water fights. With respect to other state 
laws, although Ecology doesn't expect to requir~ SEPA for application of  these state 
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laws, SEPA may be applied to portions of  the project that are not (or cannot be) 
adequately addressed under NEPA. 

5. Shoreline Manmzement Act. Ecologyhasintl~p~-lain~thcabilityloincotpor~ 
• provisions of SMA into its 401 certifications. Ecology expects to provide further 

clarification on this in the near future. 

. JARPA~ The PUD has indicated that it plans to apply for permits through JARPA. This 
typically includes ~ 401 certification with SMA and HPA requizements. 401 c~rtifications 
and SMA m-e discus,~l abow. The HPA n ~ m n e n l s  will n e ~  to bc discu~exi h 
context of  the 401 c=~fication(s). 

. C~nstmction Stormwater ~ Permit. The National Pollutant Discharge Elimination 
System (NPDES) and State Waste Discharge General Permit for Stormwater Discharges 
Associated with Cons~uction Activity (RCW 90.48 Water Pollution Control Law and 
CWA 03  USC, Section 1251 et seq.)) will be needed for the out of  water consmacflon 
associated with this project. 

. ¢onUulTjlmted aediment~. If  sediment contamination exceeds the fresh water sedimemt 
criteria established by Ecology's Sediment Management Unit, cleenup and proper 
disposal of these material may be needed, in accordance with Chapter 173-340 WAC. 
Please contact Don Abbott for more information, at (509) 454-7838. 

. Arsenic TMDL fWater Oualitv Cleanup Plan). Ecology's arse~¢ Total Maximum Daily 
Load (TMDL) Detailed Implementation Plan for the Similkameen might be mentioned, 
although it does not have conditions for the Project (F~logy, 2005). 

10. ~ .  The county genendly iss~s  the permit. It is possible these may be 
incorporated into either the FERC license or the 401 m'lificagon; ~ guidance on 
this is coming. Regardless, the FERC license would still have to meet Federal 
 n ergency Management Agency  regu om (see 44 CVR 60.3(cX13). 

E ~ v t r o n m e n t a l  P a r a m e t e r s  

I. Dowosa'eamimmc~toflow.~.DOaadfish. The DLA needs to address the 
impacts o f  project existence and operation on flow in Section El .1.  

Acanding tb the DLA, fl~e gates wou/d only affect downstreem flows durlng raising the crest 
gates (E.10-9). This would occur while flows were still high, but during this time (as the 
time,the gates are ~ end th~ pool filled), flows would decrease from thelr natmal levels 
downsUeam. The DLA does not identify the magnitude or duration of  the impacts, bet 
mmely states that an operation plan would be developed to address the impacts (E.10-9). 
~ on temperalu~ and DO, need to.be discussed as well. 

Uncler a previous st31dy (I-IDR, June 1991), results were provided oftempenmm~ as a numlt 
of diffenmt flows (produced under certain, given ci~umstances). This may provide some 
assistance to oblaining estimates ofimpe_cts. ~ ,  mo~ detailed studies may be 
requm  
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. TDG. The DLA provides information on TDG which appears to indicate that the project 
will not cause any TDG exceedm/oe.s (Table E.2-4). However, estimates of  TDG based 
on 7Q 10 flows, with confidence intervals, at~ needed. It appears that additional data wRl 
be needed. For Table E.2-4, it would be helpful to inDlude the associated the spill ovcr the 
dam (Ea-t9). 

. Uostmam immcts on temnemlm~. The logio used to determine compliance with water 
quality temperature standards is incomplete ~ E:?.-8, El-14).  The river may have 
naturally cooled over this slzetc~ It is necessary to compare the amount of  
oooling/nm'uced heating that occurs with the project compared to what would bare 
occurred pre-project. Slower cooling of  a deeper waterbody may be relevant. However, 
this explanation is not adequate by itself. A semi-quantitative explanation of  how the 
different factors related to cooling or heating water in the project area is needed, at a 
minimum. 

. Dissolved Oxveen. The DO mon i t~ng  lXeSen~ is not adequate (E.2-19; Appendix 
E l . l ) .  As  stated in a previous letter (Ecology, 2006), sampling over a 24-hours period 
during the critical season (gu-nendly June through September) is slandaxd. Two days i s  

not adequate. 

5 .  Anti-deeradafon. fl i t  is determined that the project causes a measurable negative change 
in the quality of  the water (e.g., forTDG), then a Tier IT analysis would be required. The 
PUD would be required to demons/rate that lowering the water quality is necessary and in 
the overriding public interest (WAC 173-201A-320.) 

. Wat=¢ rights. As stated ln the DLA, 1600 cublc ~cetper seoomt (cfs) is d¢ proposed 
waler quantity needed by the Enloe Dam project. The FERC application also states that 
a new water right application will be submitted to Ecology, upon approvaJ of  the project 
license, for 600 cfs..Ecology agrees that additional supply i s  needed to meet the 
additional proposed demand. The PUD currently holds water right No.S4-CVI P243 to 
divert 1000 cfs at a place located on the Similkameen River on Lot 7 of  Section 13, T. 40 
N., IL 26 E.W.M. for the purpose ofhydroeleclric power. 

Them are other uses, consumptive and n o ~ ,  that may requlre an application 
to appropriate water right ifnot encompassed in the additional 600 ouffs requesauL These 
uses include, but am not limited to: 

• Any add/tional power production wal~ due to increased head 
• Side channel development requiring gnmmi water for fish enlumcement project 
• ~ r e a ~  ~ -  water for fish enhancenmm project 
• Irrigation oftnm plantings to replace Ixees that fail into the river as a re.suit of  the p r o j ~  

Water to control anchor ice formation 
Substation and pow=house uses 

Iff l~ PUD plans to use water for dust suppression at the site, they must be sezethey ~ a 
legal rlght. A water right permit is required for a//surface water diversions end for any water 
from a well that will e:u=ed 5,000 gallons per day CChap~ 90.03 RCW and C h a p ~  90.44 
RCW). Short-term p e n ~ s  may be obtainable in a short ~ae-period. The concern of  Water 
Resources is for existing water rights. In some instanoes water may need to be obtained from 
a different area and hauled in or from an existing water right holden 
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Examples of  activities that may require a short-term permit include, but ate not limited to: 

• .Road construztion dust abatement water 
• Construction and demolition site dust abatement water 
• Irrigation water for re-establishment of  disturbed riparian vegetation 
• L, rigafion water for r e - e s t a b ~ t  ofdistmbed wetland vegetation 
• Water use for re-establishment of  disturbed habitat. 

. ~ sediments. There has been extensive mlning upstresm of  the project and 
conUaninated sediments from upstream are likely to have drifted downstream and 
c u m u l a ~  in the reservoir and on the banks of  the reservoir behind the dam, due to the 
pre.sence of the dam. The discussion in the DLA about its slalus and the iml~e,'~s of  the 
project related to the presence el'the mining waste is incomplete. 

eL Active mining operations axe addressed on page E.6-8. Inactive mines were 
minimally addressed (see E.9-5). Please Ixov/de more information about the 
extent of  tim contmnim~on and its impects on sediment in the river and ~servoir. 
The metals of  spcz'ml concern include lind, zinc and mercury. 

b. Please address any impat~ the dam may have on aquatic life (e.g., invertebrates) 
in mad adjacent to the reservoir mid on humans uslhg the beaches. The metals of  
special concerns include lead, 2~nc and mercury. Please address copper as well. 

c. Ifsedimentcontaminalionexzeedsthe fresh watvr sediment criterla established 
by Ecology's Sediment Management Unit, cleanup and proper disposal of these 
~ may be needed, in ~rxndance with Clmpter 173-340 WAC. 

d. Describv the expected lifetime of the impoundment based on the rate of  
accumulation of  sediment (A-I 1, C-6). If dredging is expected within the lifetime 
of  the FERC license, this should be address in the Licev, sc Application. 

e. The DLA notes the presence of  certain trace metah in a sediment sample 
containing finer organic particles mixed with sand and silt collected fzvm the area 
of  the tescntoir when: buried sediments ale most likely to be disturbed dining 
project construction (E.2-27). An Ecology-approved sediment mmmgement plan 
will be required, in association with a 401 certification. 

8. Wetland~Weflandfunctionsneedto~~ Impac~ to existing wetlands 
~ with tim consUuction and oper~ion actlvities will nsed to be mltigated for and 
addrnssed in a 401 ce=Kfication. 

9. Aquaticresourc~. Ecology gens~ally supports the actions proposed by fish management 
agencies for peotecting aquatic rcsom~s, wblch may include PacLfic lampp~ and 
mussels. 

S _ I ~  

I. There ~u= fnxluent references to submitting an application for a spec'dlc permit "after th~ 
E~loe Hydroelectric Project License Application is accepted for filing by FERC" (IS-3 
through IS-5). Please be more specific about the proposed timeframes. For instance, is 
this expectvd to occur before or after the FERC licev~ is issued? 

Pal~4 of 7 



Jnofflclal FERC-Generated PDF of 20080215-0160 Received by FERC OSEC 02/11/2008 in Docket#: P-12569-000 

. It might be helpful to include either the word "proposed" or "existing" in front of W.nloe 
Impotmdment Storage Volume" (Figure B=8; pB-15). 

3. A map and description of the "Distri~'s service area" would be useful (B-19). 

4. Is it feas~le to build the cofferdam in March and April? (Maximum flows over the long 
term have occurred in May and June.) (Fig C-!; pC-2) 

. Mention is made of surges and waves (E.2-4). It would be helpful to descn'be the 
cause(s) of  these surges, the frequencies, and the magnitude of  the impacts on the 
reservoir and dam. 

. The information provided on groundwater is very general (E.2-6). It is not at all Cicar 
what the relationship of  the two aquifers is to the river. Do either or both underlie the 
fiver? If so, how thick are they7 And, how high is "quite high" (for the permeability and 
yields ofthe alluvi~glacial unit)? Also, how little is"very little flow" (order of 
magnitude, would be helpful) for flow conlrHxfdons to the Hver? 

T e m o e r a m r e  

7. Please clarify who conducted the water temperature monitoring (pE.2-6). 

8. Please be consistent in labeling, especially graphs showing monitoring results (figures 
E.2-7 et al) and the monitoring locations (Figure E.2-12.) It appears that the graphs 
should have should have referred to "Head of  reservoir instead of  "Shanker's Bend" 
(Pdd 10.1). 

9. Please provide a morn complete (and easy to read) record of  the time period when the 
water cools through this reach (e.g.,from July to September) like provided for figures 
E l - 6  and E.2-7. It would be helpful just to include each day on larger, 11 ~ x 17" piece of 
paper, in an appendi~ ("2006 Temperature Monitoring Results", sttrting p E.2-7.) 

10. It is stated that in early July the temperature highs and lows lag through the reservoir was 
less than 2 hours (E.2-13) and that the water was moving "quickly" through the reservoir. 
Couldyou be more specific about the speed, especially i~latiye to the temperature lags? 
Please descn'be how the speed was calculated. If the speed and lag are comperablc, this 
may be a reasonable explanation. If they area't, it  is  more likely related to some othex 
Cat l~ .  

11. It is then slated that in August the tempentaue highs and lows lagged by 8 hours, with 
"slower" velocities (E2-13). Again, could you be more specific about the speed, 
especially ~lative to ~ ~ lags? Please  describe how the speed was calculated. 
If  they aren't, it is more likely related to some other umse. 

12. Provide plot oftemperature data at Shanker's Bend. Hourly during 2006 is desirable. See 

13. This river is listed for tempenm~, a~d may be subject to a tempenmm: TMDL at some 
f u ~ e  time (El-8). 
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Dissolved Oxvacn 

14. As'noted in tke text, DO conc.erdrations are generally higher (as desired) when the' water 
is colder (E.2-19). Conversely, DO is lower (mtclesimble) when the water is wm-m~. 
Therefore, DO monitoring should occur at these times as well. 

Total ~ I v e d  Gas (TDO) 

15. Please describe how much TDG the turbines would genera te .  

Contaminated Sediment 

16. Analyses need to be done for contaminants associatedwith upstream, mining, as welL 
l-fistm'ical mining, with a brief discussed of oontaminated scdim~nls and cleanup, is 
discussed in Section E.9-5. The DLA should provide more detail, including size of 
mining areas, locations xelative to the project, contaminants of concern (e.g., lead, zinc 
end mercury), and times and methods of the cleanups. 

T__.~ 

17. Potential impacts to tm'bidlty should be addressed in this section of water quality. This 
includes ~ work. It also inzludes the sediment releases and turbidity associated 
with clearing the bypass sluice for ice and debris and opening it during an outage (A-5). 

Fish and Aquatic l~sOurccs 

18. It is helpful to identify which fish are federally or state- listed (E.3-1) at the beginning of  
this sectio~ And again at E.3-13. 

19. 

20. 

Resident fish should also be identified as either native or non-native (Table E.3-2 and in 
text). 

~-listorically, there have been ~ignificant runs ofanadromous Pacific lamprey..." (E3-4). 
Please clarh~ where ~es~ runs have o c m m ~  because the DLA then follov~ with the 
statcmcn~ that "d~ falls have I~cn a b ~  to fish .... And, latcr, ~acific l a m l ~  arc not 
e x p e ( ~  to o~tw ups(reran of  Simirt~tmeen fails" (E3-[8). Please i .chmtlfy the sourer o f  
thls judgmen*. 

21. Information ~ m ~ s ~  on macro;-vmebraes 0~.3-29). 

22. Please address any existing aquatic invasive species and the po~m6~ for futnm impet~ 
give. proj~ exismnoe and proposed o p e n ~  

23. Ple~e clarify what is meant by "a five-year program would be condm:ted once.., with 
yearly contributions p f  gravel"(E.3-41 ). Specifically, would the ymdy c(ml~'bullons of  
gravel takepl~e over the life oftlm lioense? This seems to be appmpfi~. 

24. Adaptive Mamgem~nt Plan (AMP) (F.3-42). We recommend that all fish rrsomr.e 
management agencies and Ecology be included in the development and periodic review 
of  the resu/ts o f  the AMP. A review and u p d ~  frequency of  five years is recommended. 
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25. The "C" in QA/QC usually standards for "Control" (!/.3-42); 

26. Riparian forest, riptrian shrub and herbacequs wet l~d is provided on p E.3-62 with 
proposed mitigation measures on p E.3-65. Note that wetlands will be addressed in 
association with ~} I (s); however, it is not yet deteanined whether it will be for the FERC 
license or the Corps 404 permits. 

C-¢olo2v and Soils (E.6) 

27. On Figure E.6-2, it appears that the geological formation that runs north-south through 
En/oe dam hasn't been labeled on the map. It appears to be descn'bed in the text (1/.6-2) 
as "granitic clast conglomerate", but that description does not seem to appear on the table 
of lithologic units (Table E.6-1; pE.6-7). 

28. Discuss the toxicity of  the sediment .removed. Where will it be disposed7 (E.6-14) 

29. Any impacts of wetlands created by or associated with new or extmnded recreational uses 
(e.g., new parking area, E.7-19) will need to be addressed and mitigated. 

Aesthetic Resources (E.8) 

30. Aesthetics associated with water in the fiver should be discussed. From the description, it 
does not appear that the project will a f f ~  the aesthetic, s associated with water in the f iv~ 
or over the falls, except for reduced flows over the dam. Historical and flame interest 
should be discussed. 

Land (E.9) 

31. Historical ~ with a brief discussed of  eontaminat~ sediments and cleanup, is 
discussed in this seetion,(E.9-5). The DLA should pt'ovide more detail, including size of  
mining areas, locations relative to the project, contaminants of  concern (e.g, lead, zinc 
and mercury), and times and methods of  the cleanups. This discussion should be 
included' in Section E.2.6. 

~ i f f i  D.1 Envi~nmental IWote~_/on~ M ' ~ f i o n  and F . n h ~ e m  

32. This section would need to be re-reviewed by Ecology after the above couecfions or 
clarifications are made to the DLA. 

Ecology, July 27, 2006. "F_,nlce Dam Water and Sediment Qua/ity Studies' Plan - 
Comments". ~ to Okanogm County PUD. 

Ecology, 2005. "Lowcr S i m ~ c e n  River Arsenic Total Maximtnn Daily Load (Water 
Clcanup Plan): IXt~iled. Implcmcna~:ion Plan" 

HDR, June 1991. "Enloe Hydroelectric Project,'Applieation for License, Volume I oflI, 
Appendix C, Enloe Hydroeleotrlo Project Instream Flow Analysis". 
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