
 

LaFlamme v. FERC, 945 F.2d 1124 (9th Cir. 1991) (LaFlamme II) 
 
Facts.  After the court in LaFlamme I remanded the matter, FERC issued an 
Environmental Assessment (EA) followed by a Finding of No Significant Impact 
(FONSI), and then issued an order reinstating the license for the Sayles Flat Project.  
LaFlamme requested rehearing of the order.  FERC denied the rehearing request, and 
LaFlamme petitioned for judicial review. 
 
Issue 1.  Can FERC rely on an EA to satisfy its duty to develop a comprehensive plan 
under § 10(a) of the FPA? 
 
Holding.  An EA that fully examines the effect of a project, including its cumulative 
impacts combined with other projects and its consistency with state and regional 
comprehensive plans, satisfies the FPA requirement that FERC consider all facts 
relevant to the public interest in developing a comprehensive plan. 
 
Section 10(a) of the FPA, 16 U.S.C. § 803(a), requires that projects be “best adapted to a 
comprehensive plan for improving or developing a waterway … for other beneficial 
public uses, including recreational purposes.”   
 
The new EA examined the effects of the project, including its cumulative impacts, and 
also considered whether the project was consistent with the relevant resource plans.  The 
EA also made a complete analysis of all environmental resources under the three 
alternatives considered.  The court agreed with FERC that it satisfied the FPA’s 
requirement of developing a comprehensive plan for the project, despite the fact that no 
document entitled “Comprehensive Plan” was prepared.  
 
Issue 2.  Did FERC make a mistake by refusing to consider some issues until post-
licensing? 
 
Holding.  FERC may allow the possibility of modifications to the requirements of the 
license based on the results of post-licensing monitoring. 
 
FERC is required to conduct necessary studies on fishery issues prior to issuing a license 
to a hydropower project.  Confederated Tribes and Bands of the Yakima Indian Nation, 
746 F.2d 466, 471 (9th Cir. 1984). 
 
The court distinguished this case from Yakima, because this case involved the issuance of 
a license after full consideration of the environmental issues.  Given that FERC 
performed the necessary pre-licensing studies, the court held there was no error in 
FERC’s decision to allow the possibility of modifications to the requirements of the 
license based on post-licensing monitoring. 
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